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REMARKS 

The Office Action states that the application contains claims directed to the following 
patentably distinct species of the claimed invention. A first species is a pacemaker for 
determining capture comprising a controller programmed to record a test electrocardiogram and 
compare the test electrogram with a template electrogram representing capture of the heart to 
determine if capture has been achieved. The second species is a system for determining capture 
comprising a pacemaker and an external programmer where the external programmer comprises a 
controller programmed to record a test electrocardiogram and compare the test electrogram with 
a template electrogram representing capture of the heart to determine if capture has been 
achieved. 

The office action states that the applicant is required under 35 U.S.C. 121 to elect a single 
disclosed species for prosecution on the merits to which the claims shall be restricted. 
Accordingly, applicant has cancelled claims 1-14, 34 and 36 without prejudice or disclaimer 
herein. Applicant believes that the remaining claims 15-33 and 35 read on the second species 
noted above. 
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Conclusion 

Claims 1-14, 34 and 36 are hereby cancelled without prejudice or disclaimer. Claims 15- 
33 and 35 are now pending. Applicant respectfully submits that the claims are in condition for 
allowance and notification to that effect is earnestly requested. The Examiner is invited to 
telephone Applicant's attorney at (847) 432-7302 to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 

Respectfully submitted, 
DAVID TERNES ET AL. 
By their Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, PA. 
P.O. Box 2938 
Minneapolis, MN 55402 
(612) 373-6912 
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